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Chap. 33.

Sec. 1.

j'UBUC I,"\:-:OS.

2. PUBLIC LA.\'DS.

CHAPTER 33.
The Public Lands Act.
l11lolC!,rollo_
lioll.

1. In this Act,

"Ooll""'ImenL"

(a) "Department" shall mean

'·.\line~ and
.\tlnerals."

(b) ":\Iilles and l\lincrnls" shall include gold, silwr,
copper, lead, iron and other mines and minerals
and quarries and beds of stone, marble or gypsum;

...\tlnisle,·:·

(c) "\Iinistcr" shall mean \Iinister of Lands and Forests:

"l'uhlie
Lund.... "

(d) "Public Lands" shall include lands heretofore de·
signated as Crown lands, school lands and clergy
lands;

"llell"I,,lions:'

(c) "Regulations" shall mean regulations made by the

Department of Lands

and Forests;

Lieulenant-Governor in Council. R.S.D. 1927, c. 35,
s. 1.
PART I.
lJEI'ART.\IE:\T OF LAXDS A:\J) }<·ORESTS.

Oepartmell!
and .\linl~_
IH or
Lands
n ad ~'oreHIH,

2. The Department of Lands and Forests shall be presided
over by the :llinister of Lands and Forests and shall have the
management. sale and disposition of the public lands and
forests. H..S,D. 1927, c. 35, s. 2.

DolPlll}'
"llnlSlcr or
l..llnds and
Forests.

a.-(I) There shnll be a Deputy \Iinister of Lands and
Foresls who shall be appointl.1:1 by the Licutenant-Co'-emor
in Council and shaH perform such duties as may be assigned
to him by the Lieutenant-Governor in Councilor by the
\Iinister and in the abscnc~ of the \linister. or in case of a
yacnncy in the office of the \Iinister, he shall discharge the
duties of .the 1\linister in respect to such matters as may have
bL'Cl1 assigned to him.

Sec" 6"
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(2) There shall also be a Deputy Minister of Forestrv Deputy
" d b }'" t h e L"Icutenant-Governor "C
:\flnlster
who sha II be appointe
In ounel'I or
~'orestry.
and shall perfonn such duties in connection with reforestation,
forest protection, forest research and investigation and other
mattcrsas may be assigned to him by the Lieutenant·Governor
in Council, or by the :i\linister, and in the absence of the
Minister, or in case of a vacancy in the office of the )'Iinister,
he shall discharge the duties of the Minister with respect
to such matters as may have been assigned to him.
(3) There shall also be a Deputy l'.linister
to be known asso~r;'eyol\
•
~..J
era 0
the Surveyor General who shall be appolnt\-"U by the Lieu- ~ a
"C
"I
d
h
II
f
h
d
.
.
eputy,
"
tenant-Governor 10 ounel an s a per orm sue
utles 1I1
. connection with the surveying of lands. investigation of water
powers, engineering, inspection, research and such other
matters as may be assigned to him by the Lieutenant-Go\'crnor
in Councilor by the ~Iinister, and in the absence of the ~Iinister
or in the case of a vacancy in the office of the )'linister, he shall
discharge the duties of the ~'!inister with respect to such
matters as may have been assigned to him.

(4) Each of the Deputy i\linisters shall before enteringO,at;n
upon his duties take and subscribe an oath faithfully to 0 0 ceo
discharge the same, which shall be administered by the
Minister or by some person appointed by the LieutenantGovernor in Council for that purpose. 1928, c. 9, s. 2.
4.-(1) The Lieutenant-Governor in Council may make Power
such regulations as he may deem necessary to carry out the ~~Q:~,~~fon•.
provisions of this Act, or to meet cases for which no provision
is made by this Act.

(2) The regulations shall be published in the Ontario Publlcatlon.
Gaulle, and in such newspaper as the l\linister may direct.
and shall be laid before the Assembly forthwith if the
Assembly is then in session and ii it is not in session within
fifteen days after the opening of the next session. R.S.O.
1927, c. 35, s. 4.
5. The Lieutenant-Governor in Council may appoint such Appointment
ofO
""
o iii cers an d agents to carry out t he prO....\slons
0"f t h"'
IS •.."ct an d and t!1cerll
8Q:ents.
of the regulations as he may deem necessary. R.S.O. 192i,
c. 35, s. 5.

6. The powers by this Act conferred on the :\Iinister shall Exercise
i"
su b"Ject to t h
e regu
atlons an d t h cy maya Iso be°cpowerll.
exercised by the Lieutenant·Governor in Council. R.S.O.
1927, c. 35, s. 6.
"--~
be exerCI~
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7. The :'\Iinistcr shall annually lay before the Assembly
within ten days after the lllt,;cting IhcrcoL a report of the

proceedings and tralls..... etions of the Department during the
preceding calendar year. R.S.O. 1927, c. 35, s. i.

I1C~t

Securltr hI'

Deput)"

Ministers

lint!

lIll:ent~.

8. The Deputy :\linistcr, and every public lands agent
shall furnish such security for the due performancc of their
duties as the Lieutenant-Governor in Council may pr(.'Scribe.
RS.a. 1927, c. 3$, s. 8.

n.-(l) No public lands agent shall within the agency
for Wh'IeII I
'cd ,un Ie55 un d er t I Ie aut h
'
lC 'IS appOInt
onty
0 f t he
l~n~,~ ~t~,;'nc)' ~Iinistcr. directly or indirectly purchase or become the owner
forbldtl(ln,
of or interested in allY public lands in such agency, and allY
such purchase: or interest shall be void.
»Uf<:1>I\5<:,

ete.,
IIgentIH'Qf

Penl\]t!·.

(2) For every contravcntion of this section thc agent shall
incur a pcnalty of $400. R.S.O. 1927, c. 35, s. 9.

SUr\·C~· or
unsur\·e.,·cd
l.ubllc II,nds.

10. The :\Iinister, subject to the regulations and to the
directions of thc Licutenant·Governor in Council, may cause
to be sUl-veycd and subdivided any of the unsun-eyed public
lands in such manner and according to such plan as he may
deem proper. R.S.O. 1927, c. 35, s. 10.

Act subject

11. This Act shall bc subject to the provisiolls o( The
Pr01.';lIc;al F(Jresls Act. R.S.O. 1927, c. 35, s. 11.

"e.

1 10\'. StIlL
3~.

GI(A:"TS, SALES AND L1CE:\,SES OF OCCUPATIO:\'.

t)::~";:i:rin12.-(1) Thc Lieutenant-Go\"crnor in Council may set
c.. r~nin
apart and appropriate such of the public lands as he may
::~rp~ "nd deem expedient for ro..'lds and (or the sites of wharves or
free
ll:rnnt.8.
lhercof
pierS, lIlar k'ct p Iaces, gaoI s, court I lOUseS, pu bl'IC park-s or
mndc.
g-ardells. town ImUs. hospitals, places of public worship, burying A"rounds, schools, and for purposes of agricultur:ll e,.hibi.
liollS. alld for other like public purposes, and (or model or
industrial (arms; and may make free grants for such purposes.
and the trllsts and uses to which they arc to be subje<:t shall
be expressed in the leiters patent; but no grant shall be (or
morc than ten acres in anyone case, and for anyone of such
purposc!', except for a model or industrial farm, in which case
the g-mnt shall not be for 1II0re than one hundred acres.

116\"1.1C"Unn.

(2) The Lieutcnant-Goy('rnor ill Council at any time
bcfore the is.~ue of the leth:rs patcnt may rcvoke allY such
appropriation. R.S.O. 1927, c. 35, s. 12.

Sec. 17 (1).
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13. The Lieutcnant-Go\-crnor in Council rnav, from time l.ieutenantto time, fix the prices at which the public lands arc to be sold, f~"ft~r;~~
and the terms and conditions of sale and of settlement. ~~n~~~~~c.
R.S.O. 1927, c. 35, 5.13.
1-1.-(1) The ~linister rna\"
issue under his hand and 0'
Ljcenses
•
occupaseal a license of occupation to any person who has purchased, lion.
or is permitted to occupy, or is entrusted with the care or
protection of any public lands or who has received or been
located on an)' public lands as.a free grant.
(2) Such person or h.is assign.s may. t~ke possess~on of and rr~~~~o:r
occupy the land for which the license IS ISSUed, subject to thcoccupstion.
conditions of the license, and may under it, unless it has been
re\'oked or cancelled, maintain actions against an}' wrongdoer or trespasser, as effectually as he could under letters
patent from the Crown.

(3) The license of occupation shall be prima fade evidence As e,·lden~.
of the right to possession by sllch person and his assigns of
the land, but shall haye no force against a license to cut pinc
trees existing at the time of its issue or where the pine trees
are resen'ed to the Crown against a license to Cllt such trees
then existing or thereafter issued.
RS.O. t92i, e. 3.'i,
s. 14.
15. The :'.Iinistcr shall ha\'e authority to determine all :\Iinistcr to
.
h' hanse
' as to t h
decide
questions
W IC
e·
ng h ts 0 r persons c \..
almtng to '0
rill:hla~to
be entitled to leUers patent of land located or sold lInder the patent.
pro\"isions of this Act and his decision shall be final and conc1usi\·e. R.S.O. 192i, c. 35, s. 15.
FORFEITtJRE OF CLAnIS.

16. If the :'.Iinister is satisfied that a purchaser, 10cateeCancellation
' \an d s, or any person c \almll1g
..
or \essee 0 r pu bl IC
un d er or of
or ""Ie.
land etc"
in
through him, has been guilty of fraud or imposition, or has~s:1dQ~r
\"iolated any of the conditions of sale. location or lease, or of error. etc.
the license of occupation, or if the same was made or issued
in error or by mistake, he may cancel such sale, location. lease
or license. and resume the land and dispose of it as if the
same had ne\"er been made. R.S.O. 192i, c. 35, s. 16.
17.-(1) Where a purchas~r. locatee, less~e or other per- ~~~:;~f:g
son refuses or neglects to deh\"cr up POSseSSIOIl of am' land p'0S$e,;s,on.
.
.
.'
If the settler
after the re\"ocatlon or cancellatIOn of the sale. locatIOn. Icaserefu~e~ [0
.
f
.
h
f
'
.
deliver
or \Icense 0 OCCupation t creo, or wnere a person IS \\'rong- up land.
fully in possession of public lands and refuses to \'acate or~~s~ir"i:-in
abandon possession of the same, the :'.Iinister may apply to a p<)SS~ion.
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Sec. 17 (I).

judge of the county or district court of the count}' or district
in which the land or any part of it is situate for an order
for possession, and the judge, upon proof to his satisfaction
that the rightor title of such purchaser, [ocatee, lessee or other
person to hold the land has been revoked or cancelled, or that
the person in possession is wrongfully in possession of the land
shall make an order requiring him to deliver up the land
to the Minister, or to any person authorized by him to receive
possession of it. or the Minister may by his warrant require
such purchaser, locatee, lessee or person to deliver up the
land to the person named in the warrant.
Errect Qr

order or

...: arrant.

omccr'~

right to
demand

888letanco.

etc.

Hemo\'alor
trcsp<\liII<lr3

from publlc
landa.

(2) The order or warrant shall have the same force as a
writ of possession, and the sheriff, or bailiff, or person to
whom it is entrusted for execution shall execute it in like
manner as he \\'ould a writ of possession in an action for the
recovery of land_
(3) The sheriff, bailiff, or other person executing the order
or warrant may take with him all necessary assistance, and
shall have the right to demand such assistance in the same
manner as a constable or other peace officer in the execution
of his duty.
(4) Where it appears to the Minister that the presence of
any person, who is wrongfully or without lawful authority in
possession of or occupying any public lands, is dangerous
to the safety of any timber or other public property on such
land or in its vicinity, and it is expedient for that or any
other reason to remove him from such land, the Minister may
by warrant authorize any member of the Ontario Provincial
Police Force, forest ranger, public lands agent, or other
officer or. person to remove such person from such land and
also to remove therefrom any building, structure or tent
erected or used by such person.

Person re-

(5) If any person \\-ho has given up possession of or has
been removed from any land under the authority of this
section again returns to or enters upon it the order or war·
rant shall be a sufficient authority to the officer or person
named in it, again to remove such person from the land and
the power of remoyal may be exercised under such order or
warrant from time to time, and as often as occasion may
require.

['..,nllity ror

(6) Every person who refuses to obey any such order or
warrant, or who resists, obstructs or interferes with any person executing it, or who again rctoms to the land. shall incur

moved may
l>e IlK"l"
rorno\'cd.

o b><t rUdlon.
ctc.

Sec. 20 (2).
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a penalty of not less than $20 or more than S1oo, recoverable
under The Summary COllvi,tiol/j Act, and shall alro be liable n"136Stat"
to imprisonment for any term not exceeding six months. c.
.
R.S.O. 1927. c. 35, s. 17.
ALlEXATIOX OF UXPATEXTED LA::-'-os.

18.-(1) Except with the consent in writing of the 1\1io- Rescra[nt (HI
.Ister. pU bl'Ie Ian d s, Wh'ch
have bee n pure h 3:>c\,.1
••- un d er t h"ISrlghta
alienatlon
I
In of
Part, shall not, before the issue of letters patent, be alien- ranrid~~ent&d
ated, mortgaged, or charged, either voluntarily or involuntarily, except by devise or sale under the authority of any
Act of the Legislature of Ontario, relating to taxation or
statute labour.

(2) Except by mortgage or charge thereon made in fa\"our Lands.not
of the Crown neither the land nor any interest or right therein }~/:e~~sble
shall, before the issue of letters patent, be liable for the satis- ~~~~~d
faction of any debt or liability contracted or incurred by the patent.
said purchaser, his widow, heirs or devisees. R.S.O.192i,
c. 35, s. 18.
RE:\"T I:" ARREAR.

19. Where rent payable to the Crown on a lease of public ~f'ue of

'I"lnlster or an agent or a ffi cer ap-warrant.
streM
. .In arrear, t he .'
Ian d s IS

pointed under this Act and authorized by the i\linister tO~~~e':r~t In
act in such cases, may issue a warrant, directed to any person named in it, in the nature of a distress warrant, as in
ordinary cases of landlord and tenant; and the same pro·
ceedings may be had thereon for the collection of such ar·
I
. t'h east
I
. ed cases; or an action
.
acton
rears as 10
mentiOn
may be or
ma~' be
brought in the name of the :\Iinister for the recovery of the brought.
arrears, but a demand of the rent shall not be necessary in
any casc. R.S.O. 1927, c. 35, s. 19.
PATE:\"TS ISSUED I:\" ERROR.

20.-(t) \Vhere letters patent have been issued to orCancellatlon
.HI. t he name ar t h
.
erroneous
e wrong person, through mistake,
or con- of
patellh.
tain any clerical error or misnomer, or a wrong description
of the land intended to be granted, the ~Iinister, if there is
no adverse claim, may direct the defective patent to be
cancelled and a correct one to be issued in its stead, and the
corrected letters patent shall relate back to the date of the
one so cancelled and shall have the same effect as if issued
at the date of such cancelled letters patent.

.
Corr~tion
'.. ~ notwlt
'h stand'mg t hat t hi'
. ' ed un d erreglSlratlOll.
patent after
ctxu
e an dh as bcen register
The Lands Etles Act. R.S.O. 192i, c. 35, s. 20.
~S7~~tat ..
(2) The powers conferred bv subsection 1 may be exer· of errors III

Chap. JJ.
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Compcnaa-

!Ion in case

o!

~ouble

or

Inconsistent

IImnls.

Provl!lO.

Compensation for
dellcJancy
of land by

reflson of
fnlse sur-'ey
Or error in
depart-

mental

hookll or
plnns.

I'UflUC L"':-;'OS.

Sec. 21.

21. \Vhere grantS or lellers patent for the same land
inconsistent with each other have been issued through error,
or where sales or appropriations of the land inconsistent
with each other ha\'c bccn made, the :\linistcr may, ill cases
of sale, cause a repayment of the purchase money, with interest to be made to the person damnified, or where the land
has passed from the original purchaser, or has been improved
before discovery of the error, or where the original grant" or
appropriation was a free grant, he may in substitution appropriate land or give a certificate entitling the person damnified
to public lands, of such value and to such extent as the
:\Iinister may deem just; but no claim shall be entertained
unless it is made within five years from the discovery of the
error. RS.O. 192;, c. 35. s. 21.
22.-(1) Where by reason of erroneous surveyor of error
in the books or plans in the Department any grant, sale or
appropriation of land is found to be deficient, or any parcel
of land contains less than the quantity of land mentioned.
in the letters patent therefor, the i'\'linister may direct that
the purchase money of so much land as is deficient, with
interest thereon from the time of the application for a refund
or jf the land has passed from the original purchaser, the
i\Jinister lIlay direct that the purchase mone)' which the
claimant. if he was ignorant of the deficiency at the time of
his purchase, paid for so much of the land as is deficient,
with interest thereon from the time of the application for a
refund, be paid to him in land or money, as the )Iinister
may direct.

Cnsc or

(2) In the case of a free grant, the )Iinister may direct
a grant to be made of 01 her land equal in value to so much
of the land intended to be granted as is deficient, as a free
grant.

Limitation".

(3) No claim shall be entertained unless it is made within
five years from the date of the letters patent, or unless the
deficiency is equal to one-tenth of the whole qualllil)' Jt:.
scribed as being contained in the land granted. R.S.O.
192i, c. 35, s. 22.

free j.:ronls.

llclllstmlion of

Judgments.

2:1. If letters patent for bud are repealed or avoided in a
judicial proceeding, the judgment shall be registered in the
registry office of the registry division in which the land ties
or ill the proper land titles office as the case may be. R.S.O.
192i, c. 35, s. 23.

Sec. 26 (1).
REDUCTIQ",S OF

PUBLIC L.... XI)S.
~RICE
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A),"D .-\BATE;\IEKTS OF I:-."TEREST.

24.-(1) The :\Iinister ma\"• reduce the price of an\"• public the
Redllc:tloll In
Ilrl~ or
lands sold by the Crown before the 1st day of Juh'. 1890,land8sold
· appears t h at t h
d was so Id at a pnce
. b'
by the bewere
h
It
e ian
eyon d'ltSCrown
h
'
f
.
.
'd
J"Qnd their
·
I
d
h
I air va ue, an t at t e price or part 0 It remams unpal ,fair "allle.
but the reduction shall nOt exceed the amount which remains
unpaid.
(2) The :\Iinister may also make such abatement as hc .... batement
.
f t h e arrears 0 f .Interest upon t h
' d or inter,,~t.
may d eem Just,
0
e unpal
purchase money of any public lands sold by the Crown
before the 1st day of July, 1890.
(3) Before any reduction or abatement is made under 1~,pedtlOn
subsection 1. the land shall be examined and \'alued b\' an 0 an 6
inspector appointed for that purpose by the :\Iinister.
(4) The reduction and abatement shall be confined to P".,.OM
cases in which the purchaser from the Crown or some person ~~J~~~?o~~ a
claiming under him is in occupation of the land and is an
actual settler on it, or on land adjacent to it.
(5) Such reductions and abatements in the case of school !l"ductior
lands shall be made only in respect of, and in proportion to,;~hc:;~l~mls
f 0 Iltano
. .In t h
d s. an d t h e prtCeshare
. not toofalfect
.
t h e s h are or mterest a
e ian
thereof. and shall not extend to or affect the share or interest Quebec.
of the Province of Quebec in the lands or the price thereof.
R.S.O. 1927, c. 35. s. 24.

23. The Minister shall in the month of Februar\' in e\'en' .-\nnualli"ts
.
•
. of lands
\,ear transmIt to the treasurer of e\'ery count\· and of e\·en·llranted.
iocal municipality in territory without count)' organizatio~.r~~ni;h"~
a list of all land within the count\·
~lln!sl..r
to county
• or local municipalit\'
. b)'
patented. located as free grants, sold or agreed to be sold by treasurers.
the Cro\\"n, or leased. or appropriated to any person. or in
respect of which a license of occupation was issued during
the next preceding calendar year, and the i\linister shall in
like manner inform e\'ery such treasurer of the cancellation
of any license of occupation, sale, lease, location. or approoriation. R.S.O. 192i, c. 35, s. 25.
26.-(1) The Pro\'incial Secretar\,
shall
Provinelal
.
' once in e\'en'
. Secretar"
three months, furnish to the registrar of e\'ery registry di\'i- ;~2~~r:I':~h
sion, a statement containing a list of the names of all per_with Quar·
.
. . terl)' stat,,sons, to whom lelters patent haye been Issued for land wlthm ment or
the registry diYision during the next preceding three months. ;~o~~~.
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and of all persons whose letters patent havc been cancelled
during that period with such general or pilrticular descriptions
of the land as the case may require.
Dut~' of
reRlstn.r
where land
unuer
lie\'. Stat.
c.1H.

(2) Wherc a list of patented lands, furnished under this
section contains any land to which section 160 of The Lalld
Tilles Act applies, it shall be stated in the list that such land
is subject to that Act, and in such case and also whenever
the Provincial Secretary notifies the registrar of a registry
division of the issue of a patent of land to which that section
applies, the registrar shall in the abstract inde:x; .enter the
fact that the land is subject to The Land· Titles Act and
shall not therea£ter receive for registration any instrument
affecting the land. R.5.0. 1927, c. 35, s. 26.
OJlI'EXCES ,\,,0 PEX,\LTIES.

Emplo):eea
of the Department
not to
trnmo In
publlo landa
or take fees.

27.-(1) No person holding an office in or under the Department, and no person employed in or under the Depart~
ment, except in the case provided for by section 9, shall
directly or indirectly purchase any right, title or interest in
any public lands, or any land script, or deal or traffic in
the same, either in his own name, or by the interposition of
any other person, or in the name of any other person i~ trust
for himself, or take or receive any fee or emolument for
negotiating or transacting any business connected with the
duties of his office or employment.

Penalty.

(2) Every person who contravenes the provisions of subsection 1 shall incur a penalty of $400. R.S.O. 1927, c. 35,
s. 27.

Penalty on
aRent knowingly RI";ng
fal~e Infor_

28. An agent to receive applications for the sale or location of public lands who knowingly and falsely informs, or
causes to be informed, any person applying to him to locate
or purchase any land within his division that the same has
already been located, appropriated or purcJ1ased, or refuses
to accept from the person so applying an application to purchase the land, or where so entitled, to locate it according
to the regulations, or does not forthwith transmit an application to the Department, shall be liable therefor to the person
so applying, in the sum of $5 for each acre of land which he
offered to locate or purchase. R.S.O. 1927, c. 35,~. 28.

matlon. eto.

MISCELL,\XEQUS.
How notices
required to
be Rh'ell

mn~' Le
J:h·en.

29. Where by law or by any deed, lease or agreement relating to any public lands any notice is required to be given,
or any net to be done, by or on behalf of the Crown, such
notice may be given and such act may be done by the Minister

Sec. 33.
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or the Deputy ~Iinister, or by a person acting under the
authority of either of them. R.S.O. 1927, c. 35, s. 29.
30 .-(1) Affidavits required under this Act or under anldanl"
Before.whom
The Crown Timber Act, or under any other Act relating to under thlt
the affairs of the Department, and affidavits intended to be *\~~~al' e
I'
b
'
.
.m~.
He". Stat..
u sed ·m. re rerence to any calm,
usmess
·or transaction
36.
the Department, or in respect of which the Department is
interested, or which affects the revenue of Ontario under
the control of the Department, may be taken before any person having authority to administer oaths, or before the clerk
of any county or district court, or before the ~Iinister or
Deputy Minister or any agent of the Department under
whatever Act or authority such agent may have been appointed an agent, or before any person appointed for that
purpose by the J\'linister or Deputy ~linister, or before an
Ontario land surveyor appointed by the l\linister or Deputy
Minister to inquire into, take evidence in or report upon any
matter pending in the Department.

(2) Such affidavits, if made out of Ontario, may be taken Ite'·. Stat..
before any person having authority under The Evidence Act~· 119.
to administer oaths out of Ontario. R.S.O. 1927, c. 35, s. 30.
31. A copy of any instrument made or issued under the C~nln,,<1
hand of the Minister or of the Deputy Minister or of any~fiJ;,.~~~nto
officer or agent of the Department under the authority of I>f! e,·lden~.
this Act or of The Crown Timber Act, or under the author- ~e3ri.Stat..
ity of the regulations made under those Acts, purporting to
be certified by the Minister, Deputy l\Hnister, officer or agent
as a true copy of such instrument, shall be pri"iajacie evidence
of the instrument and of its contents in all courts and before
all officers and persons having by law or by the consent
of parties authority to hear, receive, and examine evidence.
R.S.O. 1927, c. 35, s. 31.

32. The l\"linister may sell, lease and make appropriations Sales an.d
of land covered with water in the harbours, rivers and other ~fo~~ogpa.
. ble waters .m 0 ntano,
. un der such con d"ltlons as he mar
waterbelot"
navlga
may deem proper, but not SO as to interfere with the use of made.
any harbour as a harbour, or with the navigation of any
harbour, river or other navigable water. R.S.O. 1927, c. 35,
5.32.
PART 11.
FREE GRAXTS TO .-\CTU.-\L SETTLERS.

33. Except as hereinafter and in section 12 otherwise Free grants
provided, no free grant of public lands shall be made. R.S.O. Bm,ted
1927, c. 35, s. 33.
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340. The Lieutenant-Governor in Council may set apart
and appropriate any territory which he may deem suitable
for settlement and cultivation, for the purpose of a free
grant of the lands therein being made to actual settlers,
under and subject to the regulations. R.S.O. 1927, c. 35, s. 34.

l-ocatee

aiS. The person to whom land is allotted or appropriated
as a free grant shall be deemed to be located for the land
within the meaning of this Act, and is hereinafter called the
locatee. K.S.O. 1927, c. 35, s. 35.

Hlghl of

:10.-(1) The head of a family, with a child or children
under eighteen years of age residing with him, may be located
for a free grant to the extent of one hundred and sixty acre<;
in townships surveyed in sections of six hundred and forty
acres or ill lots three hundred and twenty acres, or to the
e.xtent of two hundred acres in the remainder of the free
grant territory.

den ned.

head or

rllll,lIy to

free

~mnt.

~,~5~~ ,~fth.

out

child. to

frI'O: l:rant.

HhcU of

localee 1<.

purchase
addltlonal
land.

~~~~a~

(2) A male of the age of eighteen years or upwards without
a child, may be located for a free grant to the extent of one
h un d re d an dsixty
·
_..> •
•
acres .In townsh'IpS surveYL"U
In sections
of six hundred and forty acres or in lots of three hundred and
twpnly acres, or to the cxtent of one hundred acres in the
rcmainder of the free grant territory.
(3) In townships sun'eyed in sections of six hundred and
forty acres or lots of three hundred and twenty acres, in
addition to being located, as provided for by subsection I,
eYerr head of. a family haying a child or children under
eighteen years or age residing with him may purchase eighty
acres, and in the remainder of the free grant territory one
hundred acres, adjacent to his location at fifty cents an acre,
payable in caih.

in

(4) Where a person has made substantial improycments
on two or more adjoining lots in the District of Kenora or
{a ny lVer' the District of Rainy River, and the lots COntain more land
than he is entitled to locate and purchase, the Minister may
sell to him at fifty cents per acre such additional land as
under the circumstances the Minister may deem proper.

~eror:lll,!r

Allo"'ance
{or rock.
lallI'S or
,,\Vamp.

(5) Where it appears to the :\Iillister that b}' reason of
rock or swamp a lot or parcel of land containing one hundred
acres which he is about to allot does not contain that quantity
of land that can be made available for farming purposes,
he may increase the number of acres to be allotted to the
locatee so that there shall be allotted to him one hundred
acres or farming land, but the quantity allotted shall in no case
cxc<:-ed two hundred acres.

Sec. 39 (I) (e).
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(6) The powers conferred on the :\Iinisrer by subsection 5 :~';fi~
may also be exercised in respect of land which has been land.
located.

of

(7) Where the whole or an aliquot part of a section or quantitY
lot is or is to be located. it shall be deemed for the purpose~~cl.~';occord_
of the location to contain the quantity of land which accord-~':.~gf~al
iog to the original sur.ey it was intended to contain. R.S.O. ~~r~·ci~·"rn.
1927, c. 35, s. 36.
37. Before a person is located he shall make an aAida,"it, Amda\-it
which shall be deposited with the agent to whom the applica-~:~A~':
tion is made, stating that he has not been located for any location.
land under this Part. and that he is of the age of eighteen
years or upwards, that he belicyes the land for which he
desires to be located is suitable for settlement and cultivation
and is not chiefly valuable for its pine trees or for its mines
and minerals, and that the location is desired for his own
benefit, and for the purpose of actual settlement and cultivation of the land, and not, either directly or indirectly, for
the use or benefit of any other person, or for the purpose of
obtaining, possessing, or dispming of any of the pine trees
growing or being on the land, or any benefit or advantage
therefrom, or mines or mincrals therein, and where the applicant is the head of a family, and has a child, or children under
eighteen years of age residing with him or her, that fact shall
bc stated in the affidavit. R.S.O. 1927, c. 35, s. 3i.

o~

38. Any person who has obtained letters patent under Second
. 0 f t he .''I"lnlster locallon
.
. raction
t h·IS,Part may, on pro"ng
to t he satls
rna)' be
that he has bona fide and absolutely parted with the patented obta'"ed.
land, obtain another location. R.S.O. 192i, c. 35, s. 38,
39.-(1) .-\ patent shall nOt be issued for land located Patent nOI
or sold under this Part until the expiration of three years t~~~~~e
from the date of the location or sale, or until the locatee or~~~h~~"n
some one claiming under him, has performro. the following }·e:m.
settlement duties;-

<aJ

has cleared and has under culti"ation at least>:ett!emPllt
.
d'Hle3
fifteen acres of the land of wh\ch at least two acres required,
have been cleared and culti,"atcd in each of the
three years next after the date of the location:

(b) has built on the land a house, fit for habitation. of

the dimensions of at least sixteen fret by
feet; and

tweOl~'

(c) has actually and continuously resided upon and
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cuhivated the land for the three years next after
the date of the location or sale, and from thence
to the time of the issue of the letters patent.
:J.:trect or
tempornry
allllence.

(2) Absence from the land for not more than one month
next after the date of the location or for not marc than six
months during anyone year shall not be deemed for the purposes of clause (; a cessation of resident if the land has been
cultivated during that year.

e,p~~rle~ent

(3) Where additional land is purchased by a locatee under
the provisions of section 36 the settlement dutieS may be
performed either on the located or the purchased land or
partly on both.

duties.

R,ll(hts to
sub8equent
locatlons.

Option in
such caees
all" to dutlee.

(4) Where a locatee has not been located for the full
quantity of land for which he was entitled to be located, or,
having been located for the full quantity, has aften('ards become the head of a family with a child or children under
eighteen years of age residing with him, he shall be entitled
to be located in the former case for sufficient additional adjacent land to make up the full quantity for which he was
entitled to be located, and in the latter case for sufficient
adllitiunal adjac~lIt lanll to make:: up th~ lull quantity for
which he would have been entitled to be located, if at the
time he was located he had been the head of a family having
a child or children under eighteen years of age residing with
him, but it shall not be necessary for him to perform settlement duties on the subSC<luently located land, if the settlement duties have been performed on the land first located.

lAtltude ae
to PQrform.
IInce of eQtt1ement
duties.

(5) Where the settlement duties have not been performed
or completely performed on the land first located, the :\Iinister
may, subject to the regulations, permit them to be performed
or completed either on the land first located or the subsequently located land or partly Oil both. R.S.O. 1927, c. 35,
s. 39.

Locatlon
to be for·
felted If
settlement
duties not
performed.

40. If such settlement duties are not performed, the ;'\Iinister may direct that the location be forfeited, and thereupon
all rights of the \ocatce, and of everyone claiming under
him, in the land shall cease. R.S.O. 1927, c. 35, s. 40.

When pat.;mt
may Issue
\).cfore three
rears.

41. If a person entitled to obtain a location under the
provisions of this Part has, within objection by the Crown,
for a period of four years or more occupied and has made
the prescribed improvements upon one or more lots, not
exceeding in quantity that which may be granted under this
Part, before the land was opened for location as free grant

Sec. 43 (4).
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land, or if the land was open for location, and has so occupied
.and improved the land but through inadvertence or oyer·

sight has not been located for it, the :\Iinister, if satisfied that
the land is not chiefly valuable for its pine trees, subject to
the regulations, may, after location under this Part, direct
the issue of the letters patent upon proof of the performance
of the prescribed settlement duties and without waiting for
the expiration of three years from the date of the location.
R.S.O. 1927, c. 35, s. 41.
42. Subject to sections 39 and 41 and to the regulations, Settl~ment
. the rTee grant dutlell
where the owner and occupant 0 r land 10
rna)" be
.
.
ed
h
.
th
r
. deslrOUS"'lth
'
dl.pented
terntory, acquIT
at erwlSC an as a ree grant, IS
In cerof obtaining a free grant under this Part of land adjacent to taln ca._.
such first mentioned land, the :Minister may dispense with
the performance of the settlement duties on such adjacent
land and may direct the immediate issue of letters patent
therefor, if he is satisfied that there are at least thirty acres
cleared upon such first mentioned land. R.S.O_ 1927, c. 35,

s.42.
PIXE TREES.

43.-(1) Subject to section 52, pine trees standini or ReurnUon
being upon land located or sold under Part II, shall be re- or pine lteea.
served from the location or sale, and shall remain the property
of the Crown, and except in the case of land in the Districts
of Kenora and Rainy River, the letters patent for all land so
located or sold shall contain a reservation of all pine trees
standing or being on the lar.d and they shall remain the
property of the Crown.
(2) In the Districts of Kenora and Rainy River the pine Kenora and
treeS remaining at the time of the issue of the letters patent Raln)- Rh·u.
on land located or sold shall pass to the patentee.
(3) The locatee, or purchaser, and those claiming under lUaht to
'
· may neverth
e essI
cutd
an use suchpine
trees as may be clear. ete.
h1m
necessary for the purpose of building, and fencing on the
land so located or sold, and may also cut and dispose of all
trees required to be removed in the actual clearing of the
land for cultivation, but no pine trees except for such necessary
building and fencing shall be cut beyond the limit of such
actual clearing.

(4) Pine trees cut in the process of clearing, and sold or Pine trea
otherwise disposed of, shall be subject to the payment of the:::~~t
same dues as are at the time payable by the holders of licenses tim r dUH.
to cut timber.

t::
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(5) Where the land comprises two or morc lots, or parts

'pnetonnny.
",t.!< ""')' ,,"t of two or more lots, the [ocatee or purchaser, and tho$e claim-

lot for build_
mg
g
Inll',
etc. tencln ' or

under him, may cut such pine trees as may be necessary
.
t h e purpose 0 f suc h I)UI·Id·mg an d fencmg,
on anyone or
more of such lots or parts of lots, and may use pine trees on
the lot on which they are cut or on any of the other lots or
parts of lots, whether locattXI. or purchased at the same time
or otherwise.

r

Hlll'ht or
tlmlter
lleeMce8.

(6) Subject to subsections 2, 3 and 5, any person holding
a license to cut timber on such land may at all times during
the continuance of the license, and before or after the issue
of the letters patent, enter upon the uncleared portion of
such land, and cut, and remove such pine trees and make aU
necessary roads for that purpose and for the purpose of
hauling in supplies, doing no Ullllecessary damage thereby.
R.S.O. 1927, c. 35, s. 43.

Pfl)·ment
b}' Crown
10 1,,,lentces
or I';,rt or
dues.

44.-(1) The patentee of free grant land located or sold
after the 5th day of March, 1880, and his assigns, shall be
enlitled to be paid out of the Consolidated Revenue Fund,
on all pine trees cut on such land subsequent to the 30th day
of April next after the date of the patent, and upon which
dues have bt..--ell collected by the Crown, the sum uf thirtythree cents for each one thousand feet, board measure, of
saw-logs, and S4 for each one thousand cubic feet of square
or waney timber, and the Lieutenant-Governor in Council
may make regulations for carrying out the provisions of this
section.

l~eno", nnd
1Ii,·cr.

Hnln)'

(2) This scction shall not applv to the Districts of Kenora
•
J'.
. 3" s. 4 ....
•
and Ramy
'I\·er. J>' .SO
. . 1927 ,c.,),

.,\LlE:".-'>T10:" .\:"n

EXE~lI'TIO~

l'RO)! DEnT

":,,n

lJE\·Ol.ljTIO:" OF L.\:"O.
Land not 10
be allennte<l.
cte .. before
l!lll""
of
patcnt.

45.-(1) Neither the localt'e nor anyone claiming under
h·IIII , SIJ<\ II ha\·e power WIt
. Ilout t Ile COI\5ClIt .
. .
f tIe
I
111 wntlllg 0
"I··
· t Ilan I)~. (eVISC,
I·
j, II\lster. to "'.lcnate, otI
lCf\nSC
or to mort·
gaR"e or charge any land locatt.:d as a free grant or any right
or interest lhereill before the i~sue of the letters patent.

,\ fter 10;»\1"
or pallent.
nllcn"tl<:ln.
etc .. to be
uy locntce
;lIld wife

(2) Except as pro\'idcd ill section 016, no alienation, other·
wise than by de\·isc. and no JlIort~age or charge of the land,
or of any right or interest tnerein by the locatee after the
issue of the letters patt'nt, and within twenty years from the
date of the location, and durillR" the lifetime of the wife of
the loeatet', shall be valid or of any effect, unless the wife of

jointl~·.

Sec, 46 (2),
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the locatee is one of the grantors with her husband, nor unless
the instrument is duly executed by her.
(3) Where the wife of a locatee is,

Conveyance

or lands b."

locatee

(a) a mental incompetent or a person of unsound mind, ~~~~~~~en<:"
and confined in an institution under The .\[ental~~d~:"(:er_

Hospitals Act;

~~~~c~~um.

or

(b) has been \i,"ing apart from her husband for

R",". Stat .•
t\\"oc.392.

years under such circumstances as by law disentitle her to alimony; or
(c) has not been heard of for seven years under such

circumstances as raise a legal presumption of death;
at any time after the issue of the letters patent a judge of
the Supreme Court or a judge of the county or district court
of the county or district in which the land or any part of it
is situate, may by an order made in a summary way upon
such e\;dence as to him seems meet, dispense with the concurrence of the wife for the purpose of conveying, mortgaging
or charging the land.
(4) In the cases provided for by clauses a and b of sub- ~o~II,';,';,tl~n.
sec60n 3, notice of the application shall be personally served
upon the wife unless the judge oth~rwise directs.
(5) The order may be made subject to conditions or direc- Conditions
.
.
ror blIneflt
hons for the benefit of the chIldren of the locatee, and, sub- of c::hildren.
ject thereto it shall operate to bar the right, title, and interest of the wife in the land to the same extent as if she being
of sound mind had been one of the grantors with her husband.
and had duly executed the conveyance, mortgage or charge.
R.S.O. 192i, c. 35, s. 45.
46.-(1) Neither the land nor any interest or right therein, fxemlf,ti,~~C.
shall in anv event be or become liable for the satisfaction of r~~deb~ ~
- I'lab'l'
-"
any d e b t or
I Ity contractc:u
or 'IIlcurred b y t he Iocatee, before l&!ue.
his widow, heirs or devisees, before the issue of the letters
patent.

(2) After the issue of the letters patent, and while theErmr.tlon
..
_..Ibhllceru"ul
Iand ,or any part 0 f '
It, or ·
any Interest .
In It IS ownc:u
y t eor patent.
locatee or his \\·idow, heirs. or devisees, the same shall during the twenty years next after the date of the location be
exempt from attachment, levy under execution. or sale for
the payment of debts, and shall not be or become liable for
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the satLsf:1ction of any deht or liability conlrncted or incurred

before or during that period, except a debt secured by a
valid mortga~e or charge of the land made after the issue
of the Jetters patent. R.S.O. 1927, c. 35, s. 46.
(NOTE.-As to liens for advances under The Northun Devdopml!1ll Atl, sec Rev. Stat. c. 34 and as to liens under The
Farm Loans Act, sec Rev. Stat. c. 79).
Patent$ to

47. In the body of the letters patent the name of the
original locatec, the date of the location, and that the letters
patent arc issued under the authority of this Parl shall he
stated. R.S.O. 1927, c. 35, s. 47.

filate dllte

of location,

etc.

Lire eetate

48. 011 the death of the locatee, whether before or after
the issue of the Icttcrs patent, all his then intercst and right
in thc land shall desccnd to, and bccomc vested in, his widow
during hcr widowhood in lieu of dower, but the widow may
elect to have her dower in thc land in lieu of this provision.
R.S.O. 1927, c. 35, s. 48.

to widow or

locntce.
Dower,

E;ccmpUon

40. Nothing in this Part shall exempt the land from
levy or salc for ratcs or taxes legally imposed. R.S.O. 1927,
c. 35, s. 49.

not to ex_

tend 10
t"XM.

The :\llni6~er
lnay

reml~

Ilums due

&"r~:~tlCr8

~~~n~hIPIl.

50. The l\'linister may, by remitting any sum due to the
Crown in respect of his land by such settler, place any bona
fide settler in frcc grant 'territory, who settled thereon before
it was opened for settlement as frcc grant territory and who
is in the occupation of the land, in the same position as if
his land had been free grant land at the time he settled on
it. R.S.O. 19'1.7, c. 35, s. 50.

PART III.
PROVISIONS OF
Power

or

Mlnillter to
open'land

for

loea~lon

.nnd sale.

Rill;hts of

~ettler.

GE~ERAL APPLICATIO~.

51.-(1) Where it appears to the i\linister that any public lands not opened for settlement or sale are not chiefly.
valuable for their pine trees, the Minister may, with the
appro,"a! of the l.ieutenant-Governor in Council, open such
lands for location and sale under Part II, or for sale under
Part I to actual settlers: and the pine trees shall thereafter
be included in any location or sale under Part II, or sale
under Pnrt I, and the letters patent shall be issued nccordingly.

(2) A locatee or purchaser shall not be entitled to cut or
dispose of the pine trees ell:cept for building and fencing,

Sec. 54.
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and in the course of actual clearing, until he has been six
months in residence and has built a house of the dimensions
~f sixteen by twenty feet, and has six acres cleared and under
crop.
(3) The rights of locatees and purchasers shall be subject RIghts of
der
l 'Icenses hcen5ee~.
to t he fig h ts 0 f 1Icensecs to cut pille timb
er un
in force when the land is opened up for location or sale under
this section. R.S.O. 192i, c. 35, s. 51.
0

0

0

0

~2.-(1)

Upon the application of the purchaser of land Purchaser
•
Q( land rna~'
terntory open for sale under Part r or of a locatee or pur- appl~' tQ
chaser of land in territory to which section 51 does not apply, ~~~: pine
open for location and sale under Part II, and not underlg~~10en~ In
timber license, or of anyone deriving title under him, if it
appears to the i\linister that the land is not chiefly valuable
for its pine trees, but is agricultural land and that the applicant
is in actual residence on the land with substantial impro\'ement, the l\linister may direct that the pine trees be included
in the location or sale, and the letters patent shall be issued
accordingly.
•

III

I

(2) If the letters patent have been issued, the :\linistersub5equent
may direct the issue of letters patent, granting such pine~fp~~e.
trees to the then owner of the land. R.S.O. 192i, c. 35, s. 52.

53. Upon the application of the locatee or purchaser of Purchaser
O
O
ror Iacatlon
0
applr
I an d III
terntory
open
an d
sa i
ed
un er Part II may
to ha.'·e
Illne
who has obtained letters patent for the land or of any person i~:::Jt,
deriving title under him, the ;\[inister if satisfied that the him.
land is not under timber license and has not more than forty
thousand feet. board measure. of pine timber on it, may
make an order releasing and discharging the land from the
reservation of the pine timber thereon, and the order. or a
certified copy of it. shall be registered in the proper registry
& ..ision or land titles office, and shall have the same effect as if
the letters patent had not contained or been subject to any
reservation of the pine trees. R.S.O. 1927, c. 35. s. 53.
M. \Vhere a township or part of a tov;nship is open for ~llne3 and
settlement under Part I or Part II the Lieutenant_Governorffilneral3
in Council may direct with regard to any part of the township
or any particular lots therein located or sold after the date
of the Order-in-Council that the mines and minerals shall
be reserved to the Crown. and in the absence of any such
direction the mines and minerals shall pass to the patentee
when the land is patented. R.S.O. 192i, c. 35, s. 54.
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55.-(1) In the case of land patented before the 6th day of
i\lay, 1913, the mines and minerals therein shall be deemed to
have passed. to the patentee by the Ictters patent, and every
reservation thereof contained in the letters patent or Dr
statute shaH be void. R.S.O. 1927, c. 35, s. 55 (1); 1928,
c. 9. s. 3.

lllllds to
Lo; deemed

to h,,,'e

1'''$S<)d to

lmtentee.
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(2) In the case or lands patented after the said date mines
and minerals shall pass to the patentee unless expressly
reserved by the letters patent. R.S.O. 1927, c. 35, s. 55 (2).
Hcsetvntloll
of minerals,

when not to

1<1'1'1,·,

He'", Stat.,

c,

I,.

Certilknte
,,~

to

ex-

til,,::uisll-

,neln of

rIJlhtl<.

He"
C.

~7.

Ore~.

10 be

et~.

Stllt .•

ele..

trenled in
Cllnnda.

50. Section 55 shall not apply wherc a mining claim has
been staked out and recorded by or has been leased or sold
to any person other than the locatee or purchaser of the land
or a person deriving title under him under The .Mil/illg Act
or any Mining Act previously in force except where the
rights of the holder of the mining claim have been abandoned,
forfeited or cancelled, or otherwise shall have ceased, but
the s,'l.id section shall apply so as to release the rights of the
Crown where the locatce or purchaser or any person deriving
title under him is the holder or owner of the mining claim
or the rights of any other person being the holder of the
mining claim have been abandoned, forfeited or cancelled
or otherwise havc ceased. R.S.O. 1927, c. 35, s. 56.
57. Where the mines and minerals upon lands affected by
section 55 and by section 56 were at the time of the enactment
of section 55 the property of the Crown and no mining claim
on such lands has been staked out and recorded by or leased
or sold to any person other than the locatee or purchaser of
the land, or a person deriving titlc under him under The
Millin/.: Acl or any other ::\lining Act then or prcviously in
force or whcre such mining claim has been so staked out, recorded, leased or sold but the rights of the holder of such
mining claim have been abandoned, forfeited, cancelled or
otherwise have ceased, the :\Iinisler of :\Iines, or the Deputy
i\linistcr of l\lincs, may issue a certificate in accordance with
the facts alld such certificate may be registered in any registry
office in Ontario. R.S.O. 1927, c. 35, s. 57.

58.-(1) All lands patcnted or otherwise disposed of
tinder this Act after 12th April, 1917, shall be subject to
the condition that all ores or minerals raised or remand
therefrom shall be treated and refilled within the Dominion
of Canada, so as to yield refined metal or Olher product suitable for direct usc in the arts without further treatmcnt. in
default whereof the patcnt or other form of title of such
lands shall be null and void, and the said lands shall re\'ert
to and become vested in His l\lajesty, his heirs and successors
freed and discharged of any interest or claim of any other
persoll or persons whomsoc\·cr.

Sec. 60.
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(2) The Lieutenant-Governor in Council is hereby author- Power to
. d
i any
d
.
. "",,"'pI
lZe
to exempt
an s f rom t h e operauon
0 f t h-IS section
hu.d$.
for such periCKl. of time as to him may seem proper. R.S.O.
192i, c. 35, s. 58.

59.-(1) In all sales, free grant locations, leases, licenses Rlj'ht to
of occupation. mining c1,aims and other dispositions of public~a~:~.ad~
lands or mining lands or mining rights, there shall be re- ::j~·~~del~.
served to the Crown the right to construct 011 the land allY
colonization or other road or any road in lieu of or partly
deviating from an allowance for road without making compensation therefor. and such right whether or not it is expressly reserved from the sale, location, lease, license of
occupation, mining claim or other disposition of the land or
by the letters patent when issued shall be dccmed to be so
reserved.
(2) In all sales, free grant locations, leases, licenses of ~i:~~\.~~d
occupation, mining claims and other dispositions of public~rahvel and'
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from an allowance for road, rna" be taken from the land with_without
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done to the land from which they are taken, and where the
letters patent have been issued without a reservation being
made of five per centum of the area for roads, wood. gravel ~8~~h:'~ldnl:"
and other materials required for the purposes hereinbefore ~fo~~ensa
mentioned may be taken from the land, but compensation R
shall be paid as provided by Tile Public Works Ace.
C.tlb~.Stat
(3) The rights mentioned in subsections 1 and 2 rna'- be )'Ilnl~ler
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s. 59.

60. In al1 sales, free grant locations. leases, licenses of R,~en·alion
occupation, mining claims and other dispositions of public~o;·;:~r.
lands, or mining lands or mining rights the :\Iinistcr may f'a':,tg~~
resen-e from sale any water power or privilege. and such
area of land in connection therewith as he may deem necessary. for the crection of buildings and plant. and the dC\'elopment and utilization of the power. togcther with the right to
layout and use such roads as may be necessary for passage to
and from such water power or pri\"ilege and land, and may,
with the appro\·al of the Lieutenant-Go\"crnor in Council,
fix the terms and conditions upon which such water power or
privilege and land may be sold or leased and de\"eloped.
R.S.O. 192i, c. 35, s. 60.

